
JURISDICTlONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE:  N E W  YORK DISTRICT (CEUAU) 
FILE NUMBER: 2003-00246 

PROJECT LOCATION INFOR,MATION: 
State: New York 
County: Dutchess 
Center coordinates of site (latitudellongitude): lat:4I-38-24.0000 lon:73-52-18.0120 
Aooroximate size of area ioarceli reviewed. including u~lands:  6.22 acrcs . . " ,  
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ ] Datc: 

Site visit(s) [XI Date(s): 14 May 2003 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there oppeni- to be (or) [ ] i l~reoppeor  ro be rzo "waters of thc 
United Statcs" andor  "navigable waters of the United States" on the project site. A preliminarb JD is not appealable 
(Reference 33 CFR part 331). 

1x1 Approved JD - An approred JD 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] Tliere are "navigable waters of the United States" (as defincd by 33 CFR part 329 and associatcd guidance) 
within the reviewed arca. .Approximate sire of jurisdictional area: 

[XI Tilere are "walers of the United States" (as defincd by 33 CFR part 328 and associated guidance) within the 
revicwcd arca. Approximate size of jurisdictional area: 0.21 acrcs. 

[XI There are "isolored, norr-rmvignble, inl~o-stnlewolei-s or ~~~e i lo r~ds"wi th in  the reviewed arca. 
[XI Dccision supportcd by SWAKCClMigratory Bird Rule Information Shcet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters delined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor are presently used, or have heen used 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. \I'atcrs delined under 33 CFR p a r t  328.3(a) as "waters of the United States": 
[ ] (1) The presencc of waters, which are currently used, or were used in the past, or may he susceptible to usc in 

interstate or foreign commerce, including all waters whicli are subject to the ebb and flow of the tide. 
[ ] (2j  The presence of interstate waters including interstate wetlands'. 
1 ] (3) The presence of other waters such as intrastate lakcs. rivcrs, streams (including intermittent streams), mudflats, 

sandilats, wetlands, sloughs, prairle potholes, wet nieadows, playa lakcs, or natural ponds, thc use, degradation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used b) interstate or foreign travelers for rccrcational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commercc. 

[ ] (4) Impound~ncnts of waters othcnvise defined as waters of the LIS. 
[XI (5) Thc presence of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prssslice of ts~miioiial seas. 
[XI (7) The presence of wetlands adjacent' lo other waters of the US, cxcept for tliose wetlands adjacent to othcr wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to  any boxes checked above). l / l irejr,risdictio~znI~~o~eror 
weriarid is not itseljo rrovigoble wore,- o/ the United Stares, describe co,7,leclion(s) ro the doa~r~stren,rr ,rovigoble waters. i j R ( i )  or 
B(3) is wed as (he Basis o/Jorisdicrior~, doci/me111 novignbiiiiynnd/oi- irrrelstoteco,,lnterce co,,,zection (i.e., ~iircssssire condirio,~~, 
irrcludirrg a,/!? the ~unrerbod); is ,mmigoble arrd/or- iiow the destrucfio17 ojrhe worerbodv corrid u/jeci i~?rerrtnreor/oreign corn,,zerce). 
i jR(2 ,  4, 5 or 61 is used or the Bosii. o/Jurisdictiorr, document the ralio,ioie used to r~ruke rile derrr,nii,nriun. l/H(7) is used ns the 
Basis o/Jurixdicliort, docuate,zr rlie rationale used lo rlloke odjncenc); deiei-,nirmtiorr: 
Thc wetland indicated as Wetland A flows to Drainage Ditch B. Drainaqe Ditch B discharees to Wappin~er  Creek, is a tributary to 
rhe Hudson River. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] H ~ g h  T ~ d e  Line indicated by: 
[XI clear, natural line impressed on the bank [ ] oil or seum linc along shore objects 
[ ] thc prcsencc of littcr and dcbris [ ] finc shell or debris dcposits (foreshore) 
[ ] changes in the character of soil [ ] phys~cal markingsicharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gagcs 
[ ] shclving [ ] othcr: 
[ ] othcr: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physieal markings; 1: ] vegetation linesichanges in vegetation types. 

1x1 Wetland boundaries, as shown on the attached wetland dclineation map and/or in a delineation report prcparcd by: The 
Chazen Companics. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unablc to confirni the prcscncc of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(0)(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site arc not Watcrs of 

the United States: 
[ ] Wastc treatmcnt systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakcs and ponds created by excavating andlor diking dry land to collcct and 

retain watcr and which arc uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or othcr small omamcntal bodies of water created 
by excavating and/or diking dry land to rctain water for priniarily aesthetic reasons. 

[ ] Watcr-fillcd dcprcssions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of ohtaining fill, sand; or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of thc United Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no ncxus to intcrstate coninierce. 
[ ] Prior converted cropland, as dctennined by thc Katural Rcsourccs Conscrvation Service. Explain rationalc: 
[ ] Kon-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc: 
1: ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data shects prcparcdisubmittcd by or on behalf of the applicant. 
[XI This office concurs with the dclineation rcport, datcd August 2002, prepared hy (company): Charen Conipanies 
[ ] This office does not concur with thc dclineation report, dated , prcparcd by (company): 

[ ] Data shecb prcparcd by the Corps. 
[ ] Corps' navigable warcrs' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 ~Minutc Topographic maps: Pleasant Valley 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadranglcs: 
[ ] U S .  Gcological Survey I5 Minute Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Scrvicc Soil Survey: 
[XI National wetlands inventory maps: Plcasanr Vallcy 
[ ] StatciLocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Yame & Date): 
[ ] 100-ysar F!oodp!ain E!c\~ation is: !NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanecd identification Wctland maps: 
[XI Site visitldetermination conducted on: May 14, 2003 
[ ] Applicablelsupporting casc law: 
[ ] Other info~mation (please specify): 

'Wetlands are identified and dclineatcd using the methods and criteria cstablishcd in the Corps Wctland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytie vegetation, hydric soils and wctland hydrology). 
'The term "adjacent" means borderins, contiguous, or neighboring. Wctlands separated from othcr waters of the U.S. by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent. 



JL'RISDICTIONAL DETERMINATION 
U.S Almy Corps of Eng~nccrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CEKAN) 
FILE NUMBEK: 2003-00970 

PROJECT LOCATION INFORMATION: 
Statc. New York 
County: Sullivan 
Centcr coordinates of site (latitudcflongitude): lat:41-38-120120 lon:74-43-360120 
Aooroxlmate size of area (oarcell reviewed. includine uolands: 120.28 acrcs. , , 
Name of nearest waterway: Unnamed Tributary 
N a ~ n c  of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Dcsktop dcterm~nat~on [ 1 Date 

Slte vtsltjs) [XI Datc(s) 13AUG03, 26MAY04 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Bascd on available information, [ ] rirereappear to be (or) [ ] rher-e appear lo be rio "waters of thc 
United States" andlor "nayisable waters of the United States" on the projcct site. A preliminary ID is not appcalablc 
(Reference 33 CFR part 331). 

1x1 Approvcd JD - An approved I D  IS an appcalable action (Reference 33  CFR patt 331) 
Check all that apply: 

[ ] There are "navigable waters of thc Vnitcd States" (as defined by 33 CFR part 329 and associated guidancc) 
within the reviewed area. Approximatc sirc of jurisdictional area: 

[XI 7jler.e are "waters of thc United States" (as defined by 33 CFR part 328 and associated guidanec) within the 
rcvicwcd arca, Approximare size ofjurisdictional arca: 19.59 acres. 

[ ] There ur-r "isololed, no,$-,rovigable, irtira-slare waters or weilnrtds" within the reviewcd area. 
[ ] Decision supportcd by SWANCClMigratory Bird Rulc Information Sheet for Dctermination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to thc ebb and flow of the tide andlor are presently uscd, or have been used 

in thc past, or may bc susceptible for use to transvort interstate or foreign commerce. 

B. Waters defined under 33 CFR par t  328.3(a) a s  "waters of the United States": 
[ ] ( I )  The presencc of waters, which are currently uscd, or were used in the past, or may bc susceptible to usc in 

intcrstatc or forcign commcrce, including all waters which are subjeet to the ebh and flow of the tide. 
[ ] (2) Thc presencc of interstate waters includine interstate wetlands1. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intetmittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, deyradation or 
destruction of which could affect intersrate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could bc used by interstate or foreign travelers for recreational or othcr purposes. 
[ ] (ii) from which fish or shcllfish arc or could be taken and sold in interstate or foreign commercc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The prescncc of a tributary to a water identified in (1) - (4) abovc. 
[ j (6) The presence a: terriio~ial seas. 
[XI (7) The presence of wetlands adjacent' to othcr waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale for the  Basis of Jurisdictional Determination (applies to any boxes checked above). Ij'thejurisdictiortai~varer-or 
welland is rtoi irsel/'a riavigable wore,. o/llre Ur~ited Stares, describe co~z,recrio,i/s) ro rile do~vt~stream rtavignble waters. Ij'B(1) or 
B(3) is irsed as ihe Basis q/Jurisdiciion, docunre~zr rtavigabiliiy ur,dhr i,iterstatecotrrtrierce conrtection ( i e ,  discuss sire cortdiriorts. 
including wlzy riae wnierbodv is r~avigable and/or how the desrructiorr oJ the warerbods cortld a//ecr irltersinteor Jbreigrt contrrterce). 
I /B(2 ,  4, 5 or. 6) is used or [he Basis q/Jurisdidiorr,docu,ne,tt tire rario,~alr irsed lo trtoke riie deterniirtaiion. Ij'B(7) is used as rhe 
Basis q/Jirr-isdidio,,, doct,trlent the rationale used lo make adjncenr? derrnriOtorio17: Wcrlands include an intermittent stream 
which is an unnamed tributary to the Mongaup River. which flows to the Delaware River. which is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] finc shell or debris deposits (foreshore) 
[ ] changcs in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesfchanges in vegetation types. 

[XI \Vetland boundaries, as shown on the attachcd wetland delineation map andlor in a delineation report preparcd by: 

Basis For  No1 Asserling Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a casc-specific determination that the following waters present on the site are not \raters of 

the United Slalcs: 
[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased. 
[ ] Artiiieial lakes and ponds ereated by exeavating andlor diking dry land to collect and 

retain water and which are used exelusively for sueh purposes as stoek watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated 
by cxcavating andfor diking dry land to rctain water for primarily aesthelie reasons. 

[ ] Watcr-fillcd depressions crcated in dry land ineidental to construction aetivity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is 
abandoncd and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

1: ] Isolated, intrastate wetland with no nexus to interstate commeree. 
[ ] Prior converted cropland, as determined by the Xatural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain ralionalc: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETER.MINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedsublnitted by or on behalf of the applicant. 

[ ] This office concurs with the dclincation report, dated , prepared by (company): 
[ ] This office does not eoncur with thc delineation report, datcd , prepared by (company): 

[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studics: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 .Minute Topographie maps: Monticello, USGS Quad  Code: 041074f6 

. . - - 
] USDA Natural Resources Conservation Scrvice Soil Survey: 

: ] National wetlands inventory maps: 
: ] StatelLocal wetland inventory maps: 
XI FEMAIFIRM maps (Map Name & Dale): T l ~ o n ~ p s o n ,  NY Panel: 360830025C 15FEB91 
: ] 100-year F!oodp!ain Elevation is: (NC.\?)) 
:XI Aerial Photographs (Name & Date): h lDOQ in Sullivan Co. image folder on Regulatory GIS 19941517 
] Other photographs (Date): 
] Advanced Identification Wetland maps: 
'XI Site visitldetermination conducted on: 134CG03 and 26MAY04 
] Applicable/supporting ease law: 
] Other information (please specify): 

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and rhe like are also adjacent. 



JIJRISDICTIONAL DETERMIhATION 
L S Army C o ~ p s  of Eng~necrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAF) 
FILE NUIMBER: 2003-01 000 

PROJECT LOCATION INFORMATION: 
Statc: Ncw York 
County: Kings 
Center coordinates of sitc (latitudellongitude): Iat:40-34-54.0120 lon:73-58-45.9840 
Approximate size of area (parcel) reviewed, including uplands: 10 acres. 
Namc of nearcst waterway: Concy Island Creek 
Name of watershed: COKEY ISLAND CREEK 

JURlSDlCTlONAL DETERMINATION 
Campleted: Desktop determination [ 1 Date: 

Site visit(s) [ 1 Date(s): 

Jurisdictianal Determillatian (JD): 

[XI Preliminary JD- Based on available information, rhereappearro be "navigable waters of thc United States" on rhe project 
sitc. A preliminary ID is not appealable (Reference 33 CFR part 331). 

[ ]  Approved ID - An approved ID 1s an appealable actlon (Refcrence 33 CFR part 321) 
Check all that apply 

[ ] There are "na r ipb lc  watcrs of thc United States" (as defined by 33 CFR part 329 and associated guidanec) 
within rhe reviewed area. Approximate size of jurisdictional area: 

[ ]  Tlzere are "waters of the United Srates" (as defined by 33 CFR part 328 and associated guidance) wirhin the 
reviewed area. Approximare size of jurisdictional arca: 

1: ] Tliere are "i.~olotud, lion-~~uvigoble, inlru-slore warerx or. werlarrds"within the revicwcd area. 
[ I  Decision supported by SWANCCIMigratory Bird Rulc Information Sheet for Determination ofNo lurisdicrion. 

BASIS O F  JURISDICTIONAL DETERMll\iATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[XI Thc prcscncc of waters that are subject to the ebb and flow of the tidc and!or are presently uscd, or havc been used 

in the past, or may be susceptible for usc to transporr interstate or foreign commcrce. 

B. Waters  defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[XI ( I )  Thc prcsence of waters, which are currently uscd, or were used in thc past, or may be susceptible to usc in 

interstate or foreign commerce, including all waters which are suhject to the cbb and flow of the tide. 
[ ]  (2) The presence of inrerstate waters including interstate wetlands'. 
[ ]  (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use; degradation or 
destruction of which could affect interstate commcrce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which arc or could be uscd for industrial purposes by industries in interstate commerce. 

[ ]  (4) Impoundments of warers orherwise defined as waters of thc US. 
[ ] (5) Thc presence of a tributary to a watcr identified in (I)  - (4) above. 
[ ] (6) The presence of territorial scas. 
[ ]  (7) The presence of wetlands ad;acen!'to other \;.aterr of thc US, except for those wet!ands adjacent to othcr uetlands. 

Ratianale f a r  the  Basis af Ju r i sd ic t io~~a l  Determination (applies ta any boxes cl~ecked above). Ijthejurisdicrio,~al~oateror iverlarzd 
is not irseljn rrnvigable wafer. ojrlze United Stores, descr.ibecon~tecrionis) ro the dowt~slrearn navigable waters. IjB(1) or B(3) is used 
as the Basis ojJurisdiction, documenr norigabiliryar,d/or i,rrerslnteco,rrrrterce corr,rection ( i e ,  discuss sire cortditiorrs, irzcludirrg why 
rlze waterbody is rzavigable and/or how rhe destl-rictiorr o j  the warevbody could u r e a  i,irersmre 0,-foreign cotrltrierce). l/B(Z, 4, 5 or. 
6) is used ax rhe Basis q/J~rrisdicrion, docu,,rerrr the rario,rnle used to ,,take /lie deto,ninolio,t. I/ B(.7j is !used as the Basis o j  
J~,r.is~licrio~r,docrrmenl rhe mrionole used to rnake a~acencydeler.,ninafion:Concy Island Crcek is subject to thc ehb and flow of the 
tide and is navigable. 



Lnleral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] elear, natural line impressed on the bank [ ] oil or scum line alone shore objects 
[ ] the presenee of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markinesleharacterislics 
[ ] destruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelung [ ] other: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation linesfchanges in vegetation types 

[ 1 Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entircly of uplands. 
[ ] Unablc to confirm the presenee of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 326.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation eeased. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stoek watering. irrigat~on, settling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
hy excavating andlor diking dry land to retain water for primarily aesthetie reasons. 

[ ] Water-filled depressions created in dry land incidental to eonstruction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or exea\,ation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIOVALDETERMINATION (mark all that apply): 
[X] Maps, plans, plots or plat submitted by or on behalf of the applieant. 
[ ] Data sheets prepared/submitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, datcd . prepared by (company): 
[ ] This office does not eoneur with the delineation report, datcd , prepared by (company): 

[ ] Data shcets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologie Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
1: ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
1: ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National wetlands in\,entory maps: 
[ ] StatelLoeal wetland inxntory maps: 
[ ] FEMMFIRM maps (.Map Name & Date): 
[ ] 190-year Floodplain Elcv8tioo is: (NGVD) 
[ ] Aerial Photographs (Name 6: Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
1: ] Site visitldetemination condueted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsareidentified anddelineatedusing themethodsand criteria establishedin thecorps Wetland DclincationManual(87Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the  U.S. by man-made 
dikes or barriers, natural rlvsr berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERhllNATlOX 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01338 

PROJECT LOCATION INFORMATION: 
Slatc: New York 
County: Dutchcss 
Center coordinates of site (latitude/longitude): lat:41-58-41.9880 lon:73-45-47.9880 
Approrirnalc sire of arca (parccl) reviewed, including uplands: 133.13 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of \\atelshed: Hudson River - Poughkeepsie ro Troy 

JURISDICTIOXAL DETERMIXATION 
Co~npleted:  Dcsktop determination [ 1 Date: 

Site visit(s) [XI Date(s):ZlAPRO4 

Jurisdictional Determination (JD): 

[ ] Preliminary I D  - Based on available information, [ ] there appear lo be (or) [ ] there oppeor to be no "waters of the 
United Stares" andor  "navigable waters of the United States" on the project sitc. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

(XI Approved ID - An approved JD is an appealable act~on (Reference 33 CFR part 331). 
Chcck all that apply: 

[ ] Tlzere ore "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewcd area. Approximate size of jurisdictional area: 

[XI Tirere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within thc 
reviewed area. Approximate sirc of jurisdictional area: 15.33 acres. 

[XI Tlzere ore "i.~ololed. ,lo,,-rrovigobie, illIra-slalewatem or werlor!ds" within the re\ iewcd arca. 
[XI Decision supported by SWANCClMigratory Bird Rulc Information Sheet for Determination of No Jurisdicdon. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the  United States": 
[ ] The presence of waters that are subjcct to the cbb and flow of the tide andlor are prescntly used, or have been used 

in the past, or may be susceptible for use to transport interstate or forcign eomrnerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presencc of waters, which arc eurrcntly used, or were used in thc past, or may be susceptible to use in 

intcrstare or foreign commerce, including all waters whieh are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) Thc presenec of other waters such as intrastate lakes, rivcrs, streams (including intcrmittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct mcadows, playa lakes, ar  natural ponds, the use, degradation or 
destruction of which could affect interslate commerce ineluding any such watcrs (check all rhat apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) sbovc. 
[ ] ( 5 )  ?lie presence of territorial seas. 
[XI (7) The presence of wetlands adjacent' to other watrrs of the US, exccpr for those wetlands adjacent to othcr wetlands. 

Rationale for t h e  Basis of Jurisdictional Determination (applies to any boxes checked above). Ijthejurisdic~iu~zalw~ter or 

wer/or>d is rrot itseljo rtovigoble wafer of the United Stores. describe co~~?tectio~z(sj  ro rhe downsrreur,i rravigoble wote,j.. I jB(1j or 
B(3j ir used as /he Basis of Jurisdiclion, docu,aerrt itm:igabiliry aud/or inte,j.laleconr,nerce co,~riectio,i ( i e ,  discuss site cor~d i t io ,~~ ,  
includi,tg wity tlihe woterbody is ,iovigable o,id/or how tire destl-uctiof? of the ujarerbody could ajject inlersmleor foreig,, co,rz,rierceJ. 
I jB(2,  4, j or 6) is used os rite Basis ofJuri.~dicliofi, docunrefit the rarionale used lo !?lake the delernri,~atio,i. If 8/71 is used as rhe 
Basis o f  Jurisdicrio,~, doci,me,lr the rorio,rale rcred lo faake a~acencyderer,ai~zotio,i: Wetlands include intcrmittcnt streams which 
are unnamed tributaries ro Little Wapoinqer Creek, which flows to Wappinqcr Creek, which flo\\s to ihe Hudson River. which is 
navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegelation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland dclincation map andlor in a dclincation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The rcviewcd area consists entirely of uplands. 
[ ] Unable to confirm the prcscnce of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI Thc Corps has madc a case-specific dctcrmination that thc following watcrs present on the sile are not Waters of 

thc United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd arcas, which would rcvcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or otber small ornamental bodies of water created 
by cxcavating andlor diking dry land to retain watcr for primarily aesthetic rcasons. 

[ ] Water-filled dcpressions created in dry land incidental to construction activity and pits excavated in dry land fot 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of water mcets the definition of watcrs of the Unitcd Stales found at 33 CFR 
328.3(a). 

1x1 Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delincation report, dated , prepared by (company): 
[ ] This officc docs not concur with the dclincation report, datcd , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Rcsourccs Conscrvation Scrvicc Soil Survcy: 
[XI National wctlands invcntory maps: Rock City NWI nlap located on Regulatory G I s  server. 
[ ] StatelLocal wetland inventory maps: 
[XI FEMMFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[XI h.eri.1 Photographs (Name & Dele): Dutchess DOQQ !ocated s n  Regulatory G I s  server, Mzy 2000 
[ ] Othcr photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitlderermination conducted on: Site visit 018 21APR04 
[ ] Applicablclsupporting case law: 
[ ] Other information (please specify): 

'Wetlands arc identified and dclincated using thc methods and critcria established in thc Corps Wetland Dclincarion Manual (87 
Manual) (i.c., occurrence of hydrophytic vegetalion, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr waters of the U.S. by man-madc 
dikes or barriers, natural rivcr berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
L S Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01 366 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Sullivan 
Center coordinates of site (latitudeilongitude): lat:41-37-10.9920 Ion:74-44-48.9840 
Approximate sire of area (parcel) reviewed, including uplands: 20.37 acres. 
Xame of nearest waterway: Unnamed Tributary 
Name of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visits [XI Date: December 14, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] /here appear lo be (or) [ ] /here appear to be no "waters of the 
United States" andlor "navigable waters of the United States" on the projeet site. A preliminary ID is not appealable 
(Referenee 33 CFR parr 331). 

[XI Approved ID - An approved ID is an appealable aetion (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There nre "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[XI There ore "waters of the United States" (as defined by 33 CFR part 328 and assoeialed guidance) within the 
reviewed area. Approximate sire of jurisdictional area: 14 acres. 

[XI The1.e o1.e "isuln~ed, non-rmvigable, irrlm-slalewnleis oi. wel1a~~ds"within the reviewed area. 
[XI Decision supported by SWANCCIMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATIOY: 
A. Waters defined under 33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 C F R  par t  328.3(a) a s  "waters of the United States": 
[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstale wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any sueh wafers (cheek all that apply): 

[ ] (i) which are or could be  used by interstate or foreign travelers for recreational or othcr purposes. 
1: ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposcs by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI ( 5 )  The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacenti to othcr waters of the tiS, except for those wetlands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). //,he jui.isdiction(~l>va~e~or 
wetlar~d is rrot itseya ~~nvigoble water of the United Slates, describe conrzecrion(sj lo the downs/i.eo,n riovignble wjaters. / / B ( / )  oi. 
B/3) is used as the Bosis ofJur-isdiction, docu~?lenl rravigabilily artd/oi. inle,~lalecorrirrrei.ce connection (i.e., discuss site conditions, 
irzcludirrg wlzy rhe waterbody is navigable and/or ho>v the destruction ofttie waterbody could oDct  h~ferslateoi~,/or-eign com~nerce). 
/ / R ( 2 ,  4, 5 01. 6) is zrsed as the Bosis ofJur-isdicliorr, docu~rren~ the rotionole used lo make /he delei.rninoliori. //B17) is used as the 
Basis ofJ~ri.isdiction, docun~ent the mliot~ale used lo make adjacency delemii~~aliot~: Wetlands on the site area associated with 
Lake Winston, which is a manmade impoundment within an unnamed tributary to the Mongaup River, which ultimately discharges 
into the Delaware River. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural linc impressed on the bank [ ] oil or scum line along shore objects 
[XI the prcscnce of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[XI changes in the character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
Dewberry and Goodkind, Inc. 

Basis For  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific detcrmination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits exeavated in dry land for 
thc purpose of obtaining till, sand, or gravcl unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of the United Statcs found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convertcd cropland, as determined hy the Natural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETER%lINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shects preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated Oetober 3 1, 2003, prcpared by Dcwbcn.y and Goodkind 
[ ] This office does not concur with the delineation rcport, dated , preparcd by (company): 

[ ] Data sheets preparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Natural Resources Conscrvation Service Soil Survey: 
[XI National wetlands inventory maps: 
[XI StatelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[XI Other photographs (Date): 31 October 2003 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: 14 December 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (pleasc specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Dclineation Manual (87 
Manual) (LC., occurrence of hydrophytic vegetation, hydric soils and wetland hydrolopy). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and thc like are also adjaeent. 



JURISDICTIONAL DETERMINATION 
U.S Army Corps of Eng~neers 

DISTRICT OFFICE:  NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00430 

PROJECT LOCATIOS INFORXIATION: 
State: Ncw York 
County: Orange 
Center coordinates of site (latitudeilongitude): lat:41-18-49.2840 lon:74-33-13.3920 
Approximate size of arca (parcel) reviewed, including uplands: 121.58 aeres. 
Name of nearest waterway: Unnamcd Tributary to Rutgers Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POCGHKEEPSIE 

J l lRISDICTIOVAL UETER3lINATLON 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): June 16, 2004 

Jurisdictional Dererminarion (JD): 

[ ] Preliminary JD - Bascd on available informationl [ ] there oppear to be (or) [ ] (here appeor lo he no "waters of thc 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealablc 
[Reference 33 CFR part 331). 

[XI Approvcd JD - An approvcd JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] There or-e "navigable waters of the Unitcd Statcs" (as defined by -53 CFR part 329 and associated guidance) 
wirhin the reviewed area. Approximate sire of jurisdictional area: 

[XI Tlzere ore "waters of the United States" (as dcfincd by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 9.98 acrss. 

[XI Tlrer-e are "isolared, rrorr-rravigable, irrtro-statewatersor wet1onds"uithin the reviewed area. 
[XI Deeision supportcd by SWANCCIMigratory Bird Rule Information Sheet for Dcrcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "navigable waters of the Lnited Srares": 
[ ] The presence of watels thal are subject to the ebb and flow of the t ~ d c  andior are presently used, oj have bcen uscd 

In the past, or may bc suscept~ble for use to transport Interstate or fore~gn commerce 

B. Waters defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

intcrstate or foreign commerce, including all waters which are suhject to the ebb and flow of thc tide. 
[ ] ( 2 )  Thc presence of interstate watcrs includ~ng interstate wetlands1. 
[ ] ( 5 )  The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, d e ~ a d a t i o n  or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for reereational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could bc takcn and sold in interstare or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) lmpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) Thc presence of a tributary to a water identified in ( I )  - (4) ahove. 
[ ] (6) The presence of territorial seas. 
[XI (7) The presence of wetlands adjacenti to other waters of the US, except for those wetlands adjacent ro other wetlands 

Rationale for  the Basis of Jurisdictional Deternlination (applies 10 any bores checked above). / / lhe  jurixdictio,iiil~~iifer or 

wetland is not itselfa ~~av igab le  luotczr " / the  C!,,ilc~d Stales, descrrbe con,reciio,r(sj ro rhe downstl.ea,n rravigable wolers. i / B ( / j  07- 

B(7j is uied as rlie Basis !/JUT-isdictio,~, docirntent ~ ~ o v i g o b i i i ~ y  and/or i??terstote co?u~aerce collileclion (ie. ,  discuss sire conditions, 
irrcludb,g why the waterbody is rravigoblcz on&r how rhe des~rucrion o/rhe worrrbody could c//ect b~tersfafeorforeigrt co,tinie,-ce). 
/ /B(2,  4, 5 or 6) is used as the Basis q/Jtclrrisdicrion, docione~~t the rorionole ~rsed lo rriake llie derer,i~i,ia/io,~. i /B/7j  is used os rhe 
Basis g/Jur-isdictiu,~, document /he ralio,ioir used lo ntoke adjacency deter-?~rinotio?~: Wetlands includc streams which are unnamed 
tributaries to Rutgers Creek, which flou.s into the Wallkill River, which flows into the Rondour Creek. which flows into the 
Hudson River, which is navieable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicared by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changcs in the character of soil [ ] physical markingslcharacterisrics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water hlark indicated by: 
[ ] suwey to available datum: [ ] physical markings; [ ] vcgctation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shoirn on the attached wetland dcl~ncation map and/or in a dclincat~on reporr prepared by 

Basis For  Not Asserting Jurisdiction: 
[ I  Thc rcviev.ed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquartcrs dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that thc falloiving natcrs present on the sitc are not Watcrs of 

the United States: 
[ ] Waste treatment systems, including rreatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcns, which would rcvcrl lo upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collcct and 

retain v.ater and which arc used exclusively for such purposes as stock ivatcring. irrigation, settling basins, or 
ricc growins. 

r 1 Artificial irflecyine or ssimniine uools oi o;her small ornamental bodies of watcr created 
L > - - .  

by crcavating andlor diking dry land to rctain watcr for primarily acsthctic reasons. 
I] Water-filled depressions created in dry land incidental to construction activity and pits cxcavatcd in dry land for . . 

thc purpose of oblaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of watcr mcets thc definition of waters of the Uniled States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to intcrslate commerce. 
[ ] Prior convcrtcd cropland, as dctcrmincd by thc Natural Rcsourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERhllNATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets prcparcdlsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcpared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shccts prcparcd by the Corps. 
[ ] Corps' navigable u'atcrs' studics: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Unionville, NY-NJ 
[ ] U.S. Geological Survey 7.5 Minutc Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minutc Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County, NY 
[XI National wetlands inventory maps: Unionville, NY-NJ 
[XI StatelLocal wetland inventory maps: Unionville, NY-NJ 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elcvarion is: (NGVD) 
[ ] Acrial Photographs (Namc & Date): 
[XI Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Site visitldetermination conducted on: June 16, 2004 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlands are identificd and delineated using the mcthods and criteria established in the Corps Wetland Delincat~on Manual (87 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from othcr watcrs of the U.S. by man-made 
dikes or barriers, natural river bcrms, bcach duncs, and thc likc arc also adjacent. 



JCRISDICTIONAL DETERMINATION 
U S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F lLE NUMBER: 2004-00673 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Essex 
Center coordinates of site (latitudeilongitude): Iat:44-22-23.0160 Ion:73-43-28.9920 
Approxiniatc sirc of area (parcel) reviewed, including uplands: 24.43 acres. 
Name of nearest waterway: East Branch Ausable River 
Name of wafershed: LAKE CHAMPLAIN 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): April 21, 2004 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on availahle information, [XI there appear to be (or) [ ] there appear lo be rio "waters of the 
United States" and/or "navigable waters of the United Srates" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved ID is an appealahie aetion (Referenee 33 CFR part 331) 
Check all that apply: 

[ ] Tlzere are "navigable waters of the Unitcd Statcs" (as deiincd by 33 CFR part 329 and assoeiated guidance) 
within the revicwcd area. Approximate sirc of jurisdictional arca: . 

[ ] Tiler-e nr-e "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcviewed a r c s  Approximate sire of jurisdictional area: 

[ ] There are "isolaied, ,,on-navigable, inlr-a-slale~raler-s or- ~verla,,ds" within the reviewed area. 
[ I  Decisionsupported hy SWANCCiMigratory Bird RuleInformation Shect for Dctermination ofEjo Jurisdiction. 

BASIS O F  JCRISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 C F R  par t  329 as "navigable waters of the United States": 
[XI The presence of waters that are subject to fhe ebb and flow of the tide and/or are presently used, or havc bccn used 

in the past, or may bc susecptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the United States": 
[XI (1) The presencc of waters, which are eurrcntly used, or wcrc used in the pasr, or may be susccptihle to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and tlow of thc tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivers, streams (including intermittent streams), mudflats, 

sandtlats, wctlands, sloughs, prairie potholes, wct meadows, playa lakcs, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwise defined as watcrs of thc US. 
[XI (5) The presence of a tributary to a water idcntified in (1) - (4) above. 
[ ] (6) The prescnce of terrirorial seas. 
[XI (7) The presence ofwetlands adjacenti to other waters of the US, exeept for those wetlands adjacent to other wctlands. 

Rationale l o r  the Basis of Jurisdictional Determination (applies to any boxes checked above). Ijlze,ja~~isdiciio,,alwaIeror wetia,,d 
is nor irseijn navigable water.oftlze LirtiredSmfes, describeconnection1s)to the downsr,um~iriavigable,varer.~. ijB11) or- 813) is used 
as the Basis ofJur-isdiction, docur,renr navigabiliryarrd/or- inlerslalecornr,rerce conneclion 1i.e.. discusssite conditions, i,zcluding why 
the ,varerbody is rravigable a,,d/or how the destruction o f l h e  waterbody could afect  interslate or-for-eig~z commerce). IjR12, 4, 5 or 
6) is used as the Basis of Jurisdiction, docuntent the ratiorrale used to make the determination. i jB17)  is used as 111e Basis of 
Jurisdiction, docza?terrt rile rationale used lo make udjacerrcy deier,nination: The East Branch of the Ausable River is a navigable 
waterway. Thc additional watercourse within the area is a tributary to the East Branch of the Ausablc River. Thc wctlands in the 
subject arca have a direct surface eonneclion to the waterway. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR parts 328 alrd 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of l~tter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingsicharaeteristics 
[XI destruction of tcrrcstrial vegetation [ ] tidal sages 
[XI shelving [ ] other: 
[ ] othcr: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation linesichanges in vegetation types 

[XI Wetland boundar~cs. as shonn on the attached wetland del~neat~on map prepared by: the New York State Departmcnt of 
Transponat~on 

Basis For Kot Asserti~lg Jurisdictioll: 
[ ] The rcvicwcd area consists cntircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined ro approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ 1 The Corps has made a case-spccific dctcrmination that the following waters present on thc site are not Waters of 

thc Unitcd Stales: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
1: ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively For such purposes as stock watcring, irrigation, settling basins, or 
ricc growing. 

[ ] Arlifieial reflecting or swimming pools or other small ornamental bodies of water created 
by cxcavating andlor diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the rcsulting body of water meets the definition of waters of the Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale: 
[ 1 Other (explain): 

DATA RE\'lEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , preparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' navigable watcrs' studies: Listing for Ausable Rivcr 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps: Ausable ForksfLewis 

] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] L1.S Geological Survey 15 Minutc Historic quadrangles: 
[ ] LISDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAiFIRM maps (Map Name & Date): 
[XI 100-year Floodplain Elevation is: 62lft  (NGVC) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): October 8, 1996 and August 13, 1997 
[ ] Advanced Identification Wetland maps: 
11x1 Site visitidetermination conductcd on: April 21, 2004 
[ ] Applicable/supporting case law: 
[ 1 Other information (please spccify]: 

'Wetlandsare identified and delineated using the methodsand critcria established in the Corps Wctland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation_ hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separatcd from othcr waters of thc U.S. by man-made 
dikes or barriers, natural river berms. beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE ~ U L M B E R :  2004-00915 

P R O J E C T  LOCATION INFORhIATION: 
State Kew York 
County: Orange 
Center coordinates of site (latitude!loneitude): lat:41-26-25.0800 lon:74-4-10.2000 " ,  

Approximate size of area (parcel) reviewed, including uplands: 116 acres. 
Name of nearest waterway: Unnamed Tributary 
Name of watershed: HUDSON RIVER - YONKERS TO POUCHKEEPSIE 

JURlSDlCTlONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit [XI Date: August 25. 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] 11ir.r-eappear to he (or) [ ] there appear lo be rro "waters of the 
United States" andlor "navigable waters of the Lnited States" on thc prqjcct site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply: 

[ ] Titere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the revicwed area. Approximate size ofjurisdictional area: 

[XI Tliere are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
rcviewcd arca. Approximate size ofjurisdictioiial area: 34.49 acres. 

[XI T l l e ~ r  ow "isololed, ,ton-rto~,igahle, infro-state waters or wellar~ds" within the reviewed area. 
[XI Decision supported by SWANCCl~Migratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURlSDlCTlONALDETERhILNATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide andlor arc presently used, or have been used 

in thc past. or may be susceptible for use to transport interstate or foreign eommerce. 

6. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of tlie United States": 
[ ] (1) Thc presence of waters, whieh are currently used, or were used in the past, or may be susceptible to use in 

interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters ineluding interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes. rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows. playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) which are or could be uscd for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI ( 5 )  The prescncc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of telmitorial seas. 
[XI (7) The presenee of wetlands adjaccnt2 to other waters of the US, exccpt for those wetiands adjacent to other wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). l / ~ h ~ j r ~ , - i s d i c t i o r ~ o I i ~ n r ~ ~ r o r  

werlorjd is not itxel/o ,,nvigahle worcr o/lljc Urti~ed S r ~ f e s ,  describe cor~rzecrior~(s) to ilte doivnstrea,n ,,ovignhle wafers. ( / B ( l )  or 
B(3) is used as 11te Bo.ris qfJitrisdicliorl, docir~ner~r ~ ~ a ~ ~ i g a b i l i f y a ~ z d / o r  inferstaleconi,nel.ce corzr~ecrio,r ( i e .  di.rc,,.rs sire co,tdi~ions. 
including iviiy Ore i,ra/prho& is r,nvigohlc nt~<i/u,. liolr rite desrrucrion o f r l ~  woierbod~' could a f l ec~  iniprsio~por-jbr-ei~t co,lt,,zerce). 

V B ( 2 ,  4, 5 or 6) is used as ihe Bosis o /J t~r isdic~io~i .  doct~nrenl 1 1 ~  ralionole used to ,,rake tile de/enni,znliorr. l j B ( 7 )  is lrred or rile 
Basis o/Jurisdicrior~. docv~rierrr rhe r-oriolmle rtred ro ~riake a ~ o c e ~ ~ c y d e l e r m i ~ i a l i o n :  The waters within the \vetlands, as well as thc 
unnamed tributaries, flow into the Moodna Creek, which is a tributary of the Hudson River, which is considered to be na\,igable. 



Lateral Extent of Jurisdiction: (Reference: 33  CFR parts 328 a n d  329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clcar, natural line impressed on the bank [ ] oil or scum linc along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (forcshorc) 
1: ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgctation lineslcha~~ges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wetland delineation map andlor in a dclincation rcport prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcviewed area consists cntirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-spccific determination that the following waters present on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakcs and ponds crcatcd by cxcavating andor diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other smaii ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

1: ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land fol 
thc purpose of obtaining fill, sand, or gravel unless and until thc construction or cncavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wctland with no nexus to intcrstatc commcrcc. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submittcd by or on behalf of the applicant. 
[XI Dala sheets preparedsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation report, dated February 12, 2004, prcparcd by: ERS Consultants, lnc, 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shcets prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: Cornwall Quad 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey I5 Minute Historic quadrangles: 
[XI USDA Natural Resources Conservation Service Soil Survey: Orange County 
[ ] National wetlands inventory maps: 
[XI StatcILocal wctland inventory maps: Cornwall Quad 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (h'amc & Date): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldctcrmination conducted on: August 25, 2004 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are idenrified and delineated using the methods and criteria cstablished in rhe Corps Wetland Delineation Manual (85 
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordcring, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent. 



JURISDICTION.4L DETERMINATION 
U S .  Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CEI<AN) 
FILE RUMBER: 2004-00976 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (latitudeflongitude): lat:43-6-36.1600 Ion:73-40-324840 
Approximate size of area (parcel) reviewcd, including uplands: 94.91 acres. 
Name of nearest waterway: Unnamed Tributary to Cold Brook 
Name of watershed: HUDSON RIVER - UORTH OF TROY 

JURISDICTION.4L DETERhlINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): October 20 and November 10. ?O(14 

Jurisdictional Determination (JD): 

[ ] Preliminary SD - Based on available information, [ ] there oppeor to be (or) [ ] rllere oppeor ro be no "waters of the 
United States" andior "navigable waters of the United States" on the project site. A prelilninary SD is not appealable 
(Reference 33 CFR part 33 1). 

[XI Approved I D  - An appro\ed JD is an appealable actlon (Reference 33 CFR part 33 1). 
Check all that apply. 

[ ] Tliere a,r "navigable vvaters of the United States" (as defincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: 

[XI Tltere a,r "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewcd arca. Approximate sire ofjurisdictional area: 11.42 acres 

[XI Tile,-e are "isolated, irioz-rtal'igoblr, i,,r,-o-srore worerr or- w,etlandxn within the reviewcd area. 
[XI Decisionsupported by SWANCCiMigratory Bird Rulc Information Sheet for Determination ofNo lurisdiction. 

BASIS O F  JURISDICTIOPrAL DETERMINATION: 
A. Waters defined under 33 C F R  part  329 as "naligable waters of the United States": 
[ ] The presence of wafers that are subject to the ebb and flow of the tlde andlor are presently used, or have bcen uscd 

1m the past, or !nay be susccptlble for use to transport Interstate or forelgn comrncrce 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters o l  the United States": 
[ I ( I )  The prcscncc of waters, which are currently used, or were used in the past. or may be susceptiblc to usc in 

interstate or foreign commercc, including all waters which are subjeet to the ebb and flow of the tide. 
[ ] (2) Thc prcsence of interstate watcrs including interstate wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakes, rivers, streams (including intelmittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, ihc use, dcsradation or 
dcstruction of which could affect interstate comrncrce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for recreational or other purposcs. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iiij which are or could be used for industrial purposes by industries in interstate commercc. 

[ ] (4) Impoundments of waters othenvise defined as waters of the US. 
[XI (5) Thc presence of a tributary to a water identified in (1) - (41 above. 
[ ] (5) The presence of territorial scas. 
[XI (7) The presence of wetlands ad.iaccnt2 to othcr waters of thc CS, except for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to ally boxes checked above). Ifrhej!,risdicrioriahvale,-or. ~verlarid 
is ,tot i tsel ja navigable water offlie UniredStotes. describecorr,~ecrion(s) to the dowrrsrrea,v ~iavigable iuaters. I j B ( I )  0,- B(3) is used 
as the Basis of Ju,-isdicrion, doc~mie,il , ia~:igobil iryer~d!or i,zrersrolecotlinherce co,,nection (i,e., disctrsssite condiiions, inclz~ding wit? 
the waterbody is  navigable and/or /iow rhe desnxrtion of the warerhod, co~cld ajjecl i,,le,-srale 0,-fa,-eign cornrnerce). i j B ( 2 ,  4, J or 
6) is used as the Basis of Jurisdicrion, dorirrneni rlie r o r i o ~ ~ o l e  used lo 111'1ke rhe dete~n~i~zat ion .  i j B ( 7 )  is used as rite Basis oJ 
J~rr.isdiction,doc~rment the rarionale used to rtiake odjocrncydetrmiirr~rio,r: The watcrs on the site include wetlands and a pond that 
are contiguous with. and adjacent to an unnamed perennial stream that is a tributarv to Cold Brook. which is a tributarv to Fish Creek. 
a navigable water of the Ljnited States. 



L a t e r ~ l  Extent of Jurisdiction: (Refereuce: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated hy: [ ] High Tide Linc indicated by: 

[XI clear, natural line impressed on rhe bank [ ] oil or scum linc along shore objects 
[ ] the presence of littcr and debris [ ] fine shell or debris deposits (foreshore) 
[XI changcs in thc character of soil [ ] physical markingslcharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[X ] othcr: defined bed and banks 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegelation linesichanees in vegetation types. 

[XI Wetland boundar~es, as shown on the attachcd wetland dclinearion map and or in a del~ncation repor1 prepared by 
G~lbcr t  VanGu~lder Land Surreyor, PLLC 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of watcrs in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(aj(3). 
[XI The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

thc United Statcs: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposcs as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic rcnsons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavntcd in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mects thc dcfinition of waters of thc Unitcd States found at 33 CFR 
328.3(a). 

[XI Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply): 
[S ]  Maps, plans. plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubniitted by or on behalf of the applicant. 

[ ] This officc concurs with the delineation report, dated , prepared by (company): 
[XI This office does not concur with the delineation report, datcd January 2004, prepared by (company): 

Copcland Enrironnicntal 
[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geoloeical Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Quaker Springs, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] L1.S Geological Survey 15 Minute Historic quadrangles: 
[XI USDA Uatural Resources Conservation Service Soil Survey: Saratoga County, NY 
[ ] National wetlands inventory maps: 
[XI Statc!Local wetland inventory maps: Quaker Springs, NY 
[ ] FEMAiFlRhl maps (Map Kame & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Acrial Photogrnphs (Uame & Date): 
[XI Other photographs (Date): November 3 and l l ,  2003, and October 20 and Novcmbcr 10, 2004 
1, ] Advanced Identification Wetland maps: 
[XI Site visit:dctcrmination conducted on: October 20 and November 10, 2004 
[ ] Applicable!supporting casc law: 
[ ] Other information (plensc specify): 

'Wetlandsare identified anddelineatedusing themcthodsand critcriaestablishedin the Corps Wctland Dclincation Manual (87Manual) 
(i.e., occurrence of hydrophytie vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S .  by man-made 
dikcs or barriers, natural river berms, beach duncs, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
ti S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00980 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Saratoga 
Center coordinates of site (latitude/longitude): lat:42-54-46.0080 Ion:73-42-56.0160 
Approximate sire of area (parcel) reviewed, including uplands: 314 acres. 
Name of nearest waterway: Unnamed Tributary to the Old Champlain Canal 
hame of watershed: HUDSON RIVER -NORTH OF TROY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): October 25, 2004 and May 6, 2005 

Jurisdictio~ral Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] there appear t o  be (or) [ ] there appear t o  be ,lo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Referencc 33 CFR part 331). 

[XI Approved JD - An approvcd JD is an appealable action (Referencc 33 CFR part 331). 
Check a11 that apply: 

[ ] Tlrere are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sire of jurisdictional area: 

[XI There are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within the 
reviewed area. Approximate size ofjurisdictional area: 31.795 acres. 

[XI There ore "isolated. ,zo,i-,iovigable, inlra-stntewoters o? wetlo,ids"within the reviewed area. 
[XI Dccisionsupported by SWANCC/MigratoryBird Rule Information Sheet for Determination ofUo Jurisdiction. 

BASIS O F  JURlSDlCTlONALDETERblINATION: 
A. Waters defined under 33  CFR part  329 as "navigable waters o l  the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently uscd, or have been uscd 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33  CFR part  328.3(a) as  "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were used in the past, or may be susccptiblc to use i n  

intcrstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other watcrs such as intrastate lakes, rivers, strcams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, dcgradation or 
destruetion of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
1: ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or foreign commerce. 
[ ] (iii) which arc or could be used for industrial purposes by industries in intcrstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescnec of territorial seas. 
[XI (7) The presence ofwetlands adjacent2 to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for theBasisolJurisdictionalDeterminatiou (applies to any boxes checked above). Ifthejur.isdictiona111~oterorwefland 
is not itselfa rrovigoble ~unler  o f the  United Slates, describeconnecrio,i(s) to the dow~~streatn ~~av igob le  ilraters. I f B ( i )  or B(3) is  used 
ns the Basis qfJurirdicfion, document novigobiiityand/or irzrerstoteconrnrel.ce co,z,iecrion (i.e., discuss site conditior~s, irrcluding why 
the waterbody is rrovignble and/or how the destructio~r o f  tile waterbody co71ld qlfect ititerstate or foreig~l  co~nmerce). i f  B(2, 4, 5 01- 

6) is  used as the Basis o f  Jurisdictio~~, docunient the rationale used 10 !?lake the deterniirlafion. I f  B(7) is  used as the Basis o f  
Jurisdiction, docu,nent the rotionole used to rrtake adjoce,icj: delernzinotion: The waters on the site include wetlands and ponds that 
arc contiquous with, and adiacent to various unnarncd tributarics to the Old Champlain Canal, a navigable watcr of thc United States. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ I  High Tidc Linc indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of littcr and debris [ ] fine shell or debris deposits (forcshorej 
[XI changes in the character of soil [ ] physical markingsicharacteristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: a defined bed and banks 

[ ] .Mean High Water hlark indicated by: 
[ ] survcy to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on thc attached wetland delineation map andlor in a delineation rcport prepared by: 
Gilbert VanGuilder and Associates, PL1.C 

Basis For Rot Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prcscnce of waters in 33 CFR part 32S(al(l, 2. or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[XI The Corps has made a case-specific determination that the following waters prescnt on the site are not Watcrs of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ccascd. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collect and 

rctain urarer and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice srowing. 

[ ] Artificial reflceting or swimming pools or other small ornamental bodies of watcr created 
by excavating andor  diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions creatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until the construction or exeavation opcration is 
abandoncd and the resulting body of watcr meets thc definition of waters of the United States found at 33 CFR 
3283(a). 

[XI Isolated, intrastate wctland with no nexus to interstate eommerce. 
[ ] Prior convcrted eropland, as determined by thc Natural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONALDETERMIRATlON (mark all t l ~ a t  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[XI Data shcets preparedlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delincation report, dated Septcrnber 2, 2004, prepared by (eompany): 
The Chazen Companics 

[ ] This office does not concur with the delineation report, dated , preparcd by (eompany): 
[ ] Data sheets prcpared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Mcchanicville, NY 
[ ] U.S. Geological Survey 7.5 Minute Histor~c quadrangles: 
[ ] U.S. Geological Survey 15 .Minute Historic quadrangles: 
[XI USDA Natural Resources Conrcrvation Service Soil Survcy: Saratoga County, NY 
[XI National wetlands inventory maps: Mechanicville, NY 
[XI StateiLocal wctland inventory maps: NYSDEC Article 24  Map, Mcchanieville, NY 
[ ] FEMAiFIKM maps (?.l;p Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datc): May 6, 2005 
[ ] Advanced Identification Wctland maps: 
[XI Sitc visiWdetermination conducted on: October 25, 2004, and May 6, 2005 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify): 

'Wetlands are identified and dclincatcd using the methodsand criteria established in the Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordcring. conriguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjaccnt. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: h'EW Y O N  DISTRICT (CENAK) 
FILE NUMBER: 2(104-01047 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Middlesex 
Center coordinates of site (latitudellong~tude): lat:40-29-26.G2SO lon:71-17-13.2720 
Approximate size of area (parcel) reviewed, including uplands: 10 acres 
Name of nearest watcnvay: Raritan Bay 
Name of watershed: RARlTAN BAY 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: 31 Mar 2005 

Site visit(s) [ 1 Datejs): 

Jurisdictional Determination (JD): 

[XI Preliminary I D  - Based on available information, [XI there appear lo be (or) [ ] rliereoppeor to be ,to "waters of the 
United States" andlor "navigable waters a f t h e  United Statcs" on the project site. .A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approved JD is an appealable action (Refcrence 33 CFR part 331). 
Check all that apply. 

[ ] There are "naiigablc watcrs of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reliewcd area. Approximate size of jurisdictional area: . 

1: ] There are "watcrs of the United Svates" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed arca. Approximate size of jurisdictional arca: 

[ ] Tlzere ore "isolored. nofi-navigable. irrira-state waters or. wet1arrrls"within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Watcrs defined under 33 C F R  part  329 a s  "navigable walers o l  the United States": 
[ ] Thc presence of waters that arc subject to the ebb and floiv of the tide and/or are presently used, or have been used 

in the past, or may bc susceptible for use to transport interstate or foreign comrnercc. 

B. Waters defined under 33 CFR par t  328.3(a) as "waters of the United Slales": 
[ ] ( I )  Thc presence of waters, which are currently used, or wcrc used in the past, or may be susceptible to use in 

inrerstatc or forcign commerce, including all waters which are subjcct to the cbb and flow of thc tide. 
[ ] (2) The prcscnce of interstate waters including interstate we~lands' .  
[ ] (3) The presencc of othcr waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstate comrneree including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recrcational or other purposes. 
[ ] (ii) from which fish or shcllfish are or could bc takcn and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce. 

[ ] (4) Impoundments of waters otherrvisc defincd as waters of the US. 
[ ] (5) The presence of a tributary to a water idcntificd in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) Thc prcsencc of \vetlands adjacent' to othcr waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  t h e  Basis 01 Jurisdictional Determination (applies to  any bores checked above). I j thej~irisdicrionoIivote~_orivellarrd 
is rror itseija navigable water ofrlre Unirad Srorer, describecoiinection(s) ro the downstreanz rtuvigable ivolers. IjB(1) or A(3) is used 
as the Basis ofJurisdicrion, docu~rrerrt navigabili~yand/or irrterstatecostn?erce co,iriectiou (i.e., di5cws  ire couditio,~~, inciudirrgwlzy 
rhe waterbody ix navigable and/or how Ille desrri~crion of /he warerbody could ajlect iiirerxrare orfor-eig,, co~ri~fierce). I j  A(2, 4, 5 or. 
6) is uxed as the Basis of Jurisdicr~orr, documerrt rite rotio~iale used lo nmke rile decartrti,mrio,t. I j  B(71 ir itsed as the Basis of 
Jjrrisdicrio,t, docu,,te,tr rhe r-ario,tole !used Lo Itrake adjncerzcy deternrirrariori: Freshrvatcr wetlands arc adjacent to Raritan Bay, which 
is a navigable waterbody. 



Lateral Extent of Jurisdiction: (Referellee: 33 CFR parts 328 and  329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore ohjecrs 
[ ] the presence of littcr and debris [ ] fine shell or dehris deposits (foreshore) 
[ ] changes in the eharacter of soil [ ] physical markingsleharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indieated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines!changes in vcgctarion types 

[XI Wetland boundaries, as shown on the attaehed wetland delincation map andior in a delineation report preparcd by: 

Basis F o r  Not Assertillg Jurisdiction: 
[ ] Thc reviewed area eonsists entirely of uplands. 
[ ] Unable to confirm the prcscncc of waters in 33 CFR part 328(a)(l, 2, or 4.7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters prcsent on the site are not Waters of 

the United Statcs: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially i l~igated areas; whieh would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor d i k i n ~  dry land to collect and 

retain water and which are used exclusively for such purposes as stoek watering, irrigation, scttling basins, or 
rice gowing.  

[ ] Artificial reflecting or swimming pools or othcr small ornamental bodies of water created 
by excavating andlor diking dry land to retain water far primarily acsthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for 
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior convcrtcd cropland, as detcrmined by the Natural Rcsources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditchcs excavatcd on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED FOR JURlSDlCTlONALDETERMlNATION (mark  all that apply): 
[XI .Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prcparcd by (company): 
[ ] This office docs not concur with the delincation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minutc Topographic maps: 
1 ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wctlands invcntory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMMFIRM maps (Map Name 6 Date). 
[ ] :OO-year Floodplain E!evation is: (XGVC) 
[ ] Acrial Photographs (h'amc & Datc): 
1: ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
1: ] Sitc visitldctermination conducted on: 
[ ] Applieableisupporting case law: 
[ ] Other information (plcase spccify): 

'Wetlandsare identified and delineated using the mcthodsand critcria established in thc Corps Wetland Delineation Manual (87 Manual) 
(i.c., occurrenec of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" mcans bordering, contiguous, or ncighboring. Wetlands separated from othcr watcrs of thc U.S. by man-made 
dikes or barriers, natural r i x r  berms, beaeh dunes, and the like arc also adjacent. 



JURISDICTIONAL DETERMINATION 
U S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-001 1 1  

PROJECT LOCATION INFORMATION: 
Stat?: New York 
County: Saratoga 
Center coordinates of site (laritudellongitude): lat:42-53-21.4440 lon:73-46-478200 
Approxinlate sire of area (pareel) reviewed, including uplands: 13 acres. 
Name of nearest waterway: Unnamcd tributary to Dwaas Kill 
Name of watershed: HUDSON RIVER 

JZlRlSDlCTlONAL DETERMINATION 
Completed: Desktop deterrn~nat~on [XI Date February I .  2005 

S ~ t e  vislt[s) [ 1 Date(s) 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information. [XI /here appeal- l o  be (or) [ ] there appear ro he rlo "waters of the 
United States" widior "navigable waters of the L'nited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 33 1). 

[ ] Approved JD - An approved JD is an appealable actlon (Reference 33 CFR part 331) 
Check all that apply. 

[ ] Tlzere are "navigable waters of the United States" (as defincd by 33 CFR part 329 and associated guidance) 
within thc rcviewed area. Approximate size of jurisdictional area: 

[ ] There ore "waters of the United States" (as defined by 33 CFR part 328 and assoc~atcd guidance) withln the 
reviewed area. Approximate sire of jurisdictional area: 

[ ] Tltere are "isolated, nor,-rta~,igoble, infro-srore watersor wel1ands"within the reviewcd arca. 
[ I  Decisionsupported by SWAUCClMigratory Bird Rule Information Sheet for Determination ofNo .lurisdicrion. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Waters  defined under 33 CFR par t  329 as "navigable na te r s  of the United States": 
[ ] The presence of waters that are subjcct to the ebb and floa of the tlde andlor are presently used, or habe been used 

In the past, or may be suscept~ble for use to transport ~nterstate or fore~gn commcrcc 

B. Waters  defined under 33 CFR par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, whieh are currently used, or were used in the past, or may bc susceptible to use in 

interstate or foreign comrncrce, including all warcrs which are subject to the ebb and flow of thc tide. 
[ ] ( 2 )  The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lnkcs, rivers, streams (including internmitrent streams), mudflats, 

snndflats, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect intcrstare commerce ineluding any such waters (check all thaf apply): 

[ ] (i) which are or could be used by interstate or foreign rravelers for recreational or other purposes. 
[ ] (ii) from which fish or shelltish are or could be takcn and sold in interstate or foreign commeree. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate comrneree. 

[ ] (4) impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presence of a tributary to a watcr idcntified in ( I )  - (4) above. 
[ ] (5) The presence of territorial seas. 
[XI (7) The presence of wetlands ndjaccnt' to other waters of the US, except for thosc wctlands adjacent to other wctlands. 

Rationale for  the Basis of Jurisdictional Determination (applies to any boxes checked above). I f the jur isd ic t io , i~~I~v~rerorwe~Inrrd 
is rzot irselfo r m v i ~ o b l e  water o / r / i e  UniredStates. describecorirrecrion/sJ to rhe dowitarean2 itavieoble wafers. I / B / I )  or HI31 is used - , , - , , ,  , , 

ns /l ie Bosis ofJitr isdictio,~. doce,,~e,rt ,tavigubility and/or irtterstolecornnierce conrlecliorr (i.e., discirsssire co,~ditio,ls. i,lcludirrgn./iy 
the w o t e r b o d ~  is rravigoblr mtd/or how ,lie destnrclion of [he waterbody corrld affect inrersrare orforr ig i i  co,rtrnerce). I/ B(2, 4, 5 or  
6) is used as the Basis of Jt~r isdict ion,  docrmmenl rhe ralionale rsed ro make rhe defer~ i l i~ ia r ion .  If B l i )  is rued as rhe Basis of 
Jurisdicl ion, docu,rrenr rhe ratio,iale used ro trrake a~ilce,rcyde/er,r~irralion: The wetlands within the 13 acrc site are adjacent to an 
unnamed tributary to the Dwaas Kill. The Dwaas Kill is a tributary to the Anthony Kill, which discharges into the Hudson River, a 
navigable waterway. 



Lateral  Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High W-ater Mark indicatcd by: [ I  High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the charaeter of soil [ ] physieal markingsleharacreristics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving 1 ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lineslchanges in vegetation types 

[XI Wetland boundaries, as shown on the attachcd wetland delineation mapprcparcd by: N.Y.S. Dcpartmcnt ofTransportation 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists enrirely of uplands. 
[ ] Vnablc to confirm the presence of watcrs in 33 CFR part 328(a)(l. 2, or 4-7). 
[ ] Hcadquarlcrs dcclincd to approve jurisdiction on thc basis of 33 CFR part 3283(a)(3). 
[ ] The Corps has made a case-spccific dctcrmination that the following waters prcsent on the site arc not Watcrs of 

rhc Vnitcd Statcs: 
[ ] Wastc trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if thc irrigation ceascd. 
[ ] Artificial lakes and ponds creatcd by cxcavating andlor diking dry land to collecr and 

retain xvatcr and which arc uscd exclusively for such purposes as stock watering, irrigation, scttling basins. or 
rice growing. 

[ ] Artificial reflecting or su~imming pools or other small ornamental bodies of uatcr  crcarea 
by excavating andlor diking dry land to rctain water for primarily acsthctic reasons. 

[ ] Water-fillcd dcpressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of ohtaining fill, sand, or gravel unless and until thc construction or cxcwation operation is 
abandoned and the resulting body of watcr mccts the definition of warcrs of the United Statcs round at 33 CFR 
328.3(a). 

[ ] Isolatcd, intrastate wetland with no ncxus to intcrstare comnicrcc. 
[ ] Prior convcrtcd cropland. as determined by thc fiatural Resources Conservation Service. Explain rationale: 

[ ] Nan-tidal drainage or irrigation ditches cxcavatcd on dry land. Explain rationale: 
[ ] Other (cxplain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERJMIKATION (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of thc applicant. 
[ I  Data shcets preparedlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the dclincation report, dated , prcpared by (company): 
[ ] This office docs not concur with thc dellncation report, dated . prcpared by (company): 

[ ] Data shects prepared by thc Corps. 
[XI Corps' navigable waters' studics: Listing far Hudson Rivcr 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survey 7.5 Minute Topographic maps: Round Lake Quadrangle 
[ ] U.S. Geological Survcy 7.5 Minutc Historic quadrangles: 
[ ] U S .  Geological Survey I5  Minute Historic quadrangles: 
[XI USDA h'atural Resources Conservation Service Soil Survey: Saratoga County 
[ ] National wctlands inventory maps: 
[XI StateILocal wetland invcntary maps: Round Lakc Quadrangle 
[ ] FEMNFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other phorographs (Date): sent on January 21, 2005 
[ I  Advanced ldcntification Wetland maps: 
[ ] Site visit/dctcmmination conductcd on: 
[ ] Applicablelsupparting case law: 
[ ] Other informatior. (pleasc spccify): 

'Wctlandsarc identified and delineatedusingthc mcthodsandcriteriaestablishcdin thcCorps WctlandDelineation Manual (87 Manual) 
(i.c., occurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

'Thc tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the G.S. by man-made 
dikcs or barriers, natural rivcr bcrms, bcach dunes, and the like arc also adjaccnt. 




